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§ 7.125 Coordination with other agen-
cies. 

If, in the conduct of a compliance re-
view or an investigation, it becomes 
evident that another agency has juris-
diction over the subject matter, OCR 
will cooperate with that agency during 
the continuation of the review of inves-
tigation. EPA will: 

(a) Coordinate its efforts with the 
other agency, and 

(b) Ensure that one of the agencies is 
designated the lead agency for this pur-
pose. When an agency other than EPA 
serves as the lead agency, any action 
taken, requirement imposed, or deter-
mination made by the lead agency, 
other than a final determination to 
terminate funds, shall have the same 
effect as though such action had been 
taken by EPA. 

§ 7.130 Actions available to EPA to ob-
tain compliance. 

(a) General. If compliance with this 
part cannot be assured by informal 
means, EPA may terminate or refuse 
to award or to continue assistance. 
EPA may also use any other means au-
thorized by law to get compliance, in-
cluding a referral of the matter to the 
Department of Justice. 

(b) Procedure to deny, annul, suspend 
or terminate EPA assistance—(1) OCR 
finding. If OCR determines that an ap-
plicant or recipient is not in compli-
ance with this part, and if compliance 
cannot be achieved voluntarily, OCR 
shall make a finding of noncompliance. 
The OCR will notify the applicant or 
recipient (by registered mail, return 
receipt requested) of the finding, the 
action proposed to be taken, and the 
opportunity for an evidentiary hearing. 

(2) Hearing. (i) Within 30 days of re-
ceipt of the above notice, the applicant 
or recipient shall file a written answer, 
under oath or affirmation, and may re-
quest a hearing. 

(ii) The answer and request for a 
hearing shall be sent by registered 
mail, return receipt requested, to the 
Chief Administrative Law Judge (ALJ) 
(A–110), United States Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460. Upon 
receipt of a request for a hearing, the 
ALJ will send the applicant or recipi-
ent a copy of the ALJ’s procedures. If 

the recipient does not request a hear-
ing, it shall be deemed to have waived 
its right to a hearing, and the OCR 
finding shall be deemed to be the ALJ’s 
determination. 

(3) Final decision and disposition. (i) 
The applicant or recipient may, within 
30 days of receipt of the ALJ’s deter-
mination, file with the Administrator 
its exceptions to that determination. 
When such exceptions are filed, the Ad-
ministrator may, within 45 days after 
the ALJ’s determination, serve to the 
applicant or recipient, a notice that he/ 
she will review the determination. In 
the absence of either exceptions or no-
tice of review, the ALJ’s determination 
shall constitute the Administrator’s 
final decision. 

(ii) If the Administrator reviews the 
ALJ’s determination, all parties shall 
be given reasonable opportunity to file 
written statements. A copy of the Ad-
ministrator’s decision will be sent to 
the applicant or recipient. 

(iii) If the Administrator’s decision is 
to deny an application, or annul, sus-
pend or terminate EPA assistance, that 
decision becomes effective thirty (30) 
days from the date on which the Ad-
ministrator submits a full written re-
port of the circumstances and grounds 
for such action to the Committees of 
the House and Senate having legisla-
tive jurisdiction over the program or 
activity involved. The decision of the 
Administrator shall not be subject to 
further administrative appeal under 
EPA’s General Regulation for Assist-
ance Programs (40 CFR part 30, subpart 
L). 

(4) Scope of decision. The denial, an-
nulment, termination or suspension 
shall be limited to the particular appli-
cant or recipient who was found to 
have discriminated, and shall be lim-
ited in its effect to the particular pro-
gram or activity or the part of it in 
which the discrimination was found. 

[49 FR 1659, Jan. 12, 1984, as amended at 68 
FR 51372, Aug. 26, 2003] 

§ 7.135 Procedure for regaining eligi-
bility. 

(a) Requirements. An applicant or re-
cipient whose assistance has been de-
nied, annulled, terminated, or sus-
pended under this part regains eligi-
bility as soon as it: 
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(1) Provides reasonable assurance 
that it is complying and will comply 
with this part in the future, and 

(2) Satisfies the terms and conditions 
for regaining eligibility that are speci-
fied in the denial, annulment, termi-
nation or suspension order. 

(b) Procedure. The applicant or recipi-
ent must submit a written request to 
restore eligibility to the OCR declaring 
that it has met the requirements set 
forth in paragraph (a) of this section. 
Upon determining that these require-
ments have been met, the OCR must 
notify the Award Official, and the ap-
plicant or recipient that eligibility has 
been restored. 

(c) Rights on denial of restoration of 
eligibility. If the OCR denies a request 
to restore eligibility, the applicant or 
recipient may file a written request for 
a hearing before the EPA Chief Admin-
istrative Law Judge in accordance with 
paragraph (c) § 7.130, listing the reasons 
it believes the OCR was in error. 

Subpart F—Discrimination 
Prohibited on the Basis of Age 

SOURCE: 75 FR 31707, June 4, 2010, unless 
otherwise noted. 

§ 7.140 General prohibition. 
No person in the United States may, 

on the basis of age, be excluded from 
participation in, be denied the benefits 
of, or be subjected to discrimination 
under any program or activity receiv-
ing EPA assistance. 

§ 7.145 Specific prohibitions. 
(a) As to any program or activity re-

ceiving EPA assistance, a recipient 
shall not directly or through contrac-
tual, licensing, or other arrangements 
on the basis of age: 

(1) Exclude any individuals from, 
deny them the service, aid or benefits 
of, or subject them to discrimination 
under, a program or activity; 

(2) Provide a person any service, aid 
or other benefit that is different, or is 
provided differently from that provided 
to others under the program or activ-
ity; 

(3) Restrict a person in any way in 
the enjoyment of any advantage or 
privilege enjoyed by others receiving 

any service, aid, or benefit provided by 
the program or activity; 

(4) Subject a person to segregation in 
any manner or separate treatment in 
any way related to receiving services 
or benefits under the program or activ-
ity; 

(5) Deny a person or any group of per-
sons the opportunity to participate as 
members of any planning or advisory 
body which is an integral part of the 
program or activity, such as a local 
sanitation board or sewer authority; 

(6) In administering a program or ac-
tivity receiving Federal financial as-
sistance in which the recipient has pre-
viously discriminated on the basis of 
age, the recipient shall take affirma-
tive action to provide remedies to 
those who have been injured by the dis-
crimination. 

(b) A recipient shall not use criteria 
or methods of administering its pro-
gram or activity which have the effect 
of subjecting individuals to discrimina-
tion because of their age, or have the 
effect of defeating or substantially im-
pairing accomplishment of the objec-
tives of the program or activity with 
respect to individuals of a particular 
age. 

(c) A recipient shall not choose a site 
or location of a facility that has the 
purpose or effect of excluding individ-
uals from, denying them the benefits 
of, or subjecting them to discrimina-
tion under any program or activity to 
which this part applies on the ground 
of age; or with the purpose or effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of this subpart. 

(d) The specific prohibitions of dis-
crimination enumerated above do not 
limit the general prohibition of § 7.140. 

§ 7.150 Exceptions to the rules against 
age discrimination—normal oper-
ation or statutory objective of any 
program or activity. 

A recipient is permitted to take an 
action, otherwise prohibited by §§ 7.140 
and 7.145, if the action reasonably 
takes into account age as a factor nec-
essary to the normal operation or 
achievement of any statutory objective 
of a program or activity. An action 
reasonably takes into account age as a 

VerDate Mar<15>2010 10:39 Sep 04, 2012 Jkt 226146 PO 00000 Frm 00139 Fmt 8010 Sfmt 8010 Y:\SGML\226146.XXX 226146er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 


		Superintendent of Documents
	2012-09-22T05:05:03-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




